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Is your organisa on ready for POPI and the GDPR?
by Era Gunning and Ridwaan Boda

In an increasingly connected world, the protec on of privacy and personal data has become a key concern for legislators in a
number of jurisdic ons. In South Africa, an a empt to give eﬀect to the cons tu onal right to privacy resulted in the
Protec on of Personal Informa on Act, 2013 (“POPI”), which was gaze ed on 26 November 2013. Since then, certain
provisions of the Act rela ng to the establishment of the Informa on Regulator and the making of regula ons under POPI
have come into force. Subsequent to this, an Informa on Regulator was appointed and dra regula ons in terms of POPI
have been published. The full Act will come into force on a date to be determined by the president by proclama on in the
gaze e.
POPI is largely based on the European Union Data Protec on Direc ve (“EU Direc ve”) and also has a Commonwealth
inﬂuence. While many South African businesses are already in the process of pu ng systems in place to ensure compliance
with POPI, they should not neglect to take into considera on whether they must also comply with the General Data
Protec on Regula on (“GDPR”), which is set to replace the EU Direc ve on 25 May 2018. Unlike the EU Direc ve, the GDPR
creates one set of rules to be implemented uniformly across the EU, with no room for interpreta on or diﬀering
implementa on by each EU member state.
Why is an EU law important to organisa ons in South Africa? The GDPR applies to personal data processing in EU member
states, as well as to the transborder transfer of such data. It also speciﬁcally applies to businesses that are not established in
the EU, but that oﬀer goods or services to EU-based individuals (free or paid) and websites or other online services accessed
by, or targe ng, EU-based individuals, par cularly in the country’s local language.
There are severe penal es for non-compliance with the GDPR, including a ﬁne of up to 4% of an organisa on’s annual global
turnover or EUR20-million (whichever is greater). This may have debilita ng consequences for non-compliant organisa ons
in South Africa.
South African companies are therefore urged to take steps to ensure compliance not only with POPI, but also with the GDPR,
where applicable, to avoid heavy ﬁnes.
To learn more about how informa on oﬃcers can ensure that their organisa ons comply with POPI and the GDPR, please
click here to ﬁnd out more about ENSafrica’s upcoming informa on oﬃcer training.
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