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The South African Compe on Amendment Bill, 2017 is a step closer to becoming opera onal. During its plenary si ng on 23 October
2018, the South African Na onal Assembly (“NA”) passed a revised version of the Bill.
On 1 December 2017, the Minister of Economic Development announced the release of the Compe on Amendment Bill for public
comment. Following the closure of the period for public comments in the ﬁrst quarter of 2018, a revised Compe on Amendment Bill
was tabled before parliament on 11 July 2018. The revised bill was then referred to the Por olio Commi ee on Economic Development
where further amendments were introduced a er public hearings held in August 2018. It is this itera on of the Compe on
Amendment Bill that was passed by the Na onal Assembly during yesterday’s session.
Despite its progress, however, the Bill is not yet opera onal. The next step is its referral to the Na onal Counsel of Provinces (“NCOP”)
and a further opportunity for stakeholder submissions. If the NCOP accepts the Bill as presented, it will be sent to the president for
signature, a er which it will be passed into law. If the NCOP either rejects or proposes changes to the Bill, it will be referred back to the
NA for considera on (although the NA is not obliged to accept the changes proposed by the NCOP).
The stated objec ve of the Compe on Amendment Bill is to remedy structural defects present in the South African economy (including
the high levels of economic concentra on in various markets) by amending the Compe on Act, 1998. Its objec ves include:
a strengthening of the penalty regime;
the introduc on of greater ﬂexibility in the gran ng of exemp ons that promote transforma on and growth;
interven on by the Na onal Execu ve in rela on to mergers that aﬀect the na onal security interests of South Africa; and
providing the Compe on Commission with powers to conduct impact studies.
The revisions introduced by the Por olio Commi ee on Economic Development include:
introducing a “reasonableness” jus ﬁca on into the test for excessive pricing;
providing further protec on for small and medium businesses, and ﬁrms controlled by historically disadvantaged persons, against
price discrimina on by dominant ﬁrms;
reﬁnements to the margin squeeze oﬀence; and
the enhanced u lisa on of ministerial regula ons to give eﬀect to the purposes of the Compe on Act.
We will keep you updated of developments as they arise. For more informa on on the Compe
ENSafrica’s an -trust/compe on team.
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informa on provided herein, and consent must be obtained from ENSafrica before the informa on provided herein is reproduced in any way. ENSafrica disclaims any responsibility for posi ons taken without due
consulta on and/or informa on reproduced without due consent, and no person shall have any claim of any nature whatsoever arising out of, or in connec on with, the informa on provided herein against ENSafrica and/or
any of its personnel. Any values, such as currency (and their indicators), and/or dates provided herein are indica ve and for informa on purposes only, and ENSafrica does not warrant the correctness, completeness or
accuracy of the informa on provided herein in any way.

info@ENSafrica.com
level 2 BBBEE ra ng (South Africa)

https://www.ensafrica.com/news/South-African-National-Assembly-Passes-The-Revised-Competition-Amendment-Bill?Id=3222&STitle=anti-trust…

1/1

