ENFORCEMENT OF THE NEW MEASURES ON FOREIGN TRADE
Decree No. 793/2018 (“Decree 793”), published in September 4, 2018 on the Official Gazette,
formalized the foreign trade measures that we anticipated in our September 3, 2018 Newsletter,
which is available here.
In effect, this decree levies “definitive” exports (i.e. exports for consumption) of all goods in the
MERCOSUR Common Nomenclature (“NCM”) with a 12% export duty -in force as from today
until December 31, 2020-, although subject to two (2) limits, depending on the specific good being
exported.
In effect, on the one hand, export duty cannot exceed AR$ 4 per USD exported [USD as taxable
value (or “valor imponible”, in Spanish) or as FOB official price]; and on the other, for goods classified
in tariff classification numbers under the NCM listed in ANNEX I of Decree 793 export duty
cannot exceed AR$ 3 per USD exported [USD as taxable value (or “valor imponible”, in Spanish)
or as FOB official price].
Thus, it is necessary to know the tariff classification number of the good to determine the export
duty applicable.
In addition, it reduced export duties for soy beans and its derivatives classified in tariff numbers
listed in ANNEX II of Decree 793 (fixing such duties mainly at 18% and some of them at 11%
and in one case at 16%).
In case goods were already subject to export duties at the time Decree 793 entered into force, the
“new” export duty will have to be paid in addition.
Moreover, all exporters will have to pay this new export duty within a 15 calendar day-term,
computed as from the day following the day when the goods are released from customs (the
existent longer term -available for some exporters- cannot be used to pay this new export duty).
Finally, it is stated that the application of the above mentioned is subject to the issuance of a
regulation from the Ministry of Production. We are waiting for such regulation to be published (at
the time when this Newsletter was being sent the September 5 Official Gazette edition was still
unavailable).
Decree 793 was issued pursuant to Article 755, paragraph 1), of the Argentine Customs Code,
which allows the President to establish, eliminate or modify export duties.
As held by the Supreme Court of Justice in re “Camaronera Patagónica”, were said Article 755 was
considered unconstitutional, in our opinion, the measure adopted and the used legislative technique
in this case are legally questionable; thus, we recommend the analysis of Decree 793's effects in
each case.
To access to Decree 793 and its Annexes please click here.
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For any inquiry or query please contact:
Eduardo Mallea
eduardo.mallea@bruchou.com
María Laura Bacigalupo
maria.laura.bacigalupo@bruchou.com

Kind regards.
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