
 

 
 
 
 
 
 

China Antitrust and Competition 2023-24 Highlights: Review and Prospect1 

In 2023, we observed a series of noteworthy shifts and advancements in China’s antitrust 

and competition landscape. In this note, we look back at the highlights of the past year and 

look into the trends that may shape 2024. 

 2023 Highlights 

1. More Independent and Lengthy Merger Review Process 

Against the backdrop of a rapidly evolving geopolitical landscape and its heightened focus 

on key sectors such as semiconductors and digital technology, China’s antitrust regulator 

has been exercising heightened scrutiny over high-profile and complex international 

transactions. Consequently, the transaction parties seemed more predisposed (and 

prepared) to extend the closing deadlines, so as to address concerns/oppositions raised 

by various stakeholders, albeit such efforts may not always result in successful merger 

clearance or closing of the deal.  

For instance, the MaxLinear/Silicon Motion deal was called off by MaxLinear despite 

gaining clearance from the Chinese antitrust authority, the State Administration for Market 

Regulation (SAMR), after a review period of 314 days from its initial filing. Another high-

profile deal (Intel/Tower) was abandoned at least substantially due to the prolonged China 

merger review, with Intel incurring a significant breakup fee of US$ 353 million. The 

Broadcom/VMware also saw China as the last major jurisdiction clearing the merger, just 

one week before the final closing date.  

2. Heightened Scrutiny Over Problematic Domestic Deals 

2023 also saw the SAMR stepping up its enforcement effort against problematic non-

international mergers, as reflected in its in-depth probe into two domestic deals – 
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Wanhua/Juli Chemistry and Simcere/Tobishi – and ultimately imposing comprehensive 

remedies. It is noteworthy that Wanhua/Juli Chemistry marks the second conditionally 

approved case involving state-owned enterprises, following the 2022 historical precedent 

Shanghai Airport/China Eastern Airlines conditional clearance.  

3. Growing Vigilance against Below-Threshold Deals 

The amended Anti-Monopoly Law (AML) in 2022 strengthened the SAMR’s power to 

intervene and halt below-threshold transactions with sufficient competition concerns. Prior 

to 2023, the SAMR had only prohibited/conditionally cleared transactions crossing the filing 

threshold. The Simcere/Tobishi case was a landmark since China’s merger review started 

over 15 years ago; in this case, the SAMR recognized that while the deal fell below the 

filing threshold, it would likely exclude or restrict competition in the sector and imposed 

both structural and behavioral remedies. For a more detailed analysis of this case and its 

broader implications, please see our note, available in Chinese at 未达申报标准是否要做

反垄断申报？ ——结合首起自愿申报获附条件批准交易的要点解读和合规建议. 

4. Continued Focus on Vertical and Conglomerate Transactions 

The SAMR has long been mindful of potential anti-competitive effects of vertical and 

conglomerate transactions and has actively enforced the AML against problematic deals. 

In 2023 alone, half of the four conditionally cleared cases involved conglomerate concerns 

(MaxLinear/Silicon Motion and Broadcom/VMware) and another one involved vertical 

concern (Simcere/Tobishi). Compared with other jurisdictions such as U.S. and EU, the 

Chinese regulator appears to be more receptive to applying behavioral remedies to 

mitigate competition concerns arising from non-horizontal mergers. 

5. Non-Poaching Arrangement Catching Regulator’s Eyes 

In late July 2023, the SAMR summoned four leading swine breeding companies and 

alerted them on its antitrust concern arising from their publicly announced non-poaching 

arrangement. This case represents the SAMR's first publicized intervention in labor market 

non-poaching arrangement, indicating an intensified scrutiny of practices that limit 

employee mobility. A significant aspect of this case is that the SAMR opted for a regulatory 

summon rather than initiating a formal investigation. This approach, which prioritized the 

efficient use of enforcement resources, may be a more common strategy in future 

enforcement actions. 

6. Whistleblowing/Complaints Becoming a Key Source for Leads in Antitrust Cases 

Whistleblowers, encompassing former employees and industry insiders, have played an 
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increasingly significant role in antitrust investigations. A case in point involves Loke, a major 

distributor for the renowned Japanese watchmaker, Casio. Loke reported Casio’s practices 

of resale price maintenance in China to the SAMR and its Shanghai counterpart, a move 

that substantially accelerated the case's opening and subsequent review. Notably, 

complaints may extend beyond antitrust concerns to encompass potential violations in 

areas such as labor practices and tax.  

Based on our experience, a robust internal compliance and control mechanism could 

reduce enforcement exposure triggered by complaints or lawsuits and can serve as 

exculpatory/mitigatory evidence once an investigation or court proceeding is commenced.  

 The Year Ahead 

1. Lifted Filing Thresholds but Potentially More High-Risk Transaction Probes 

On January 26, 2024, the State Council officially released the eagerly anticipated new filing 

thresholds, raising them as follows:  

- for combined global turnover in the preceding fiscal year the threshold is increased 

from RMB 10 billion to RMB 12 billion (equivalent to approx. US$ 1.7 billion as at 

the end of January 2024), or  

- for combined China turnover, the threshold is raised from RMB 2 billion to RMB 4 

billion (approx. US$ 571 million); and  

- a transaction party’s individual China turnover in the preceding fiscal year is 

increased from RMB 400 million to RMB 800 million (approx. US$ 114 million). 

While this development may be welcomed by moderately scaled parties whose turnovers 

marginally exceed the original filing thresholds, it also frees up SAMR's enforcement 

resources and could portend more scrutiny over notifiable transactions, as well as 

strengthened enforcement over high-risk transactions (including below-threshold ones), 

especially in sectors integral to the country’s development priorities (e.g., pharmaceuticals 

and ICT). Therefore, transaction parties should properly gauge industry sentiment and 

adequately prepare themselves to mitigate potential antitrust concerns. 

2. Possible Enforcement Against Gun-Jumping 

In the wake of the 2022 amendment to the AML, which drastically raised penalties for 

merger-related violations from RMB 500,000 to as much as RMB 5 million (or even 10% 
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of turnover for cases with competition concerns), the SAMR has been conspicuously quiet 

on the subject of gun-jumping cases. Nevertheless, with the new leadership in place at the 

regulatory agency, we anticipate that in addition to ramping up its enforcement over failure-

to-notify cases, the SAMR will also address open questions, such as whether the new 

penalty provisions will apply to transactions closed before the amended law in its 2024 

enforcement actions.  

3. More Intersection of Antitrust, National Security and Data Compliance Review 

In 2024, certain transactions with a China nexus will likely face more complex and 

intensified regulatory scrutiny from Chinese authorities. Our experience and observation 

suggest that the parties should be more mindful about issues which are points of 

convergence of antitrust, data security and national security, especially in digital and other 

significant economic sectors. The heightened enforcement of national security measures, 

coupled with the expansion of data compliance rules, signals that certain global deals will 

increasingly capture the attention of Chinese regulators. How to navigate these regulatory 

requirements is poised to become a standard and key consideration in the planning of 

deals. 

4. New Wave of Private Antitrust Litigation Post-Landmark Ruling Against Alibaba  

On December 29, 2023, the Beijing High People’s Court delivered a landmark ruling 

against Alibaba for abuse of dominance, awarding the plaintiff JD.com RMB 1 billion in 

damages. This judgement, which gave the largest-ever antitrust damages award in China, 

followed the SAMR’s record fine of RMB18.2 billion on Alibaba in 2021.  

We foresee that, buoyed by the plaintiff’s success, there can be a surge of follow-on actions 

against a subject of antitrust investigation from consumers and stakeholders once the 

SAMR issues antitrust findings and imposes penalties. Further, private litigation is poised 

to serve as a potent tool of the aggrieved party in disputes involving antitrust issues and 

may significantly influence China’s legal landscape in the year ahead. 

5. IPR/SEP Related Antitrust Issues Becoming More Complex 

China is often a key battleground in IPR/SEP-related antitrust disputes. The SAMR 

published two relevant regulations in 2023 – Provisions on Curbing Abuse of IPR to 

Eliminate or Restrict Competition and Anti-Monopoly Guidelines in the Field of SEP (Draft 

for Public Comments). (For more detailed analysis on IPR/SEP antitrust issues, please see 

our note at Highlights on China's New IPR Antitrust Related Rules/Guidelines.)  

Chinese courts have also taken an affirmative stance on their jurisdiction over SEP royalty 



  

 
 

 
 

- 5 - 

disputes. For example, in Oppo v. InterDigital, the Supreme People’s Court (SPC) affirmed 

Chinese court’s jurisdiction over global SEP royalty rate dispute, and a Chongqing court 

issued its first judgement in deciding global SEP royalties in Oppo v. Nokia – afterwards 

the parties swiftly settled on January 24, 2024. In a latest development of the ongoing 

battle between Hitachi and a group of Chinese rare earth companies, on January 23, 2024, 

Hitachi announced that the SPC overruled the first instance judgement which found that 

Hitachi has dominance status on account of its ownership of certain non-SEPs (the ruling 

has yet to be published).  

 

* * * 
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