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China Antitrust and Competition Update (2024 Q1)1 

OVERVIEW 

In the first quarter of 2024, the State Council rolled out the revised “Rules on Anti-monopoly 
Filing Thresholds for Concentration of Undertakings”, which increased the PRC merger filing 
thresholds significantly; the Anti-Monopoly and Anti-Unfair Competition Committee of the 
State Council introduced the “Guidelines on Anti-Monopoly for Industry Associations”; the 
State Administration for Market Regulation (SAMR) published the “Guidance Handbook for 
Anti-Monopoly Notification of Concentration of Undertakings” along with a draft of the “Anti-
monopoly Compliance Guide for Undertakings” for public comments. 

On the enforcement front, the Henan Administration for Market Regulation penalized two 
companies that, despite having no sales revenue in the previous year, were found guilty of 
reaching into and implementing monopoly agreements. 

In the judicial field, Supreme Court reverses a controversial lower court’s judgement which 
found refusing to grant patent license as illegal. 

I. Legislation and Key Policies 

 The State Council Rolled out the Revised PRC Merger Filing Thresholds 

On January 22, 2024, the State Council announced the updated “Rules on Anti-monopoly 
Filing Thresholds for Concentration of Undertakings,” which took effect immediately. The 
amendments notably raise the turnover thresholds triggering merger filings in China. The 

 
1 Prepared by the Zhong Lun antitrust/competition practice group, led by Scott Yu, Frank Jiang, Maria 
Hou, and Jason Jia, with a significant contribution from Tracy Sun for this issue. This document is for 
reference purposes only. For more detail, please contact Scott Yu at scottyu@zhonglun.com or +86 10-
5957-2078, Frank Jiang at jianghuikuang@zhonglun.com or +86-10-5957-2131, Maria Hou at 
houzhanghui@zhonglun.com or +86-10-5957-2336, Jason Jia at jiashen@zhonglun.com or +86 10-
5957-2263. 

mailto:scottyu@zhonglun.com
mailto:jianghuikuang@zhonglun.com
mailto:houzhanghui@zhonglun.com
mailto:jiashen@zhonglun.com


 - 2 - 

revised thresholds are as follows: 

 the combined global turnover of all participating undertakings in the preceding fiscal 
year exceeds RMB 12 billion (up from RMB 10 billion) and the individual Chinese 
turnover of at least two of the participating undertakings in the preceding fiscal year 
exceeds RMB 800 million (up from RMB 400 million); or 

 the combined Chinese turnover of all participating undertakings in the preceding fiscal 
year exceeds RMB 4 billion (up from RMB 2 billion) and the individual Chinese 
turnover of at least two of the participating undertakings in the preceding fiscal year 
exceeds RMB 800 million (up from RMB 400 million). 

 The Anti-Monopoly and Anti-Unfair Competition Committee of the State Council 
Issued the Guidelines on Anti-Monopoly for Industry Associations 

On January 10, 2024, the State Council’s Anti-Monopoly and Anti-Unfair Competition 
Committee issued the “Guidelines on Anti-Monopoly for Industry Associations”. The 
guidelines focus on delineating behaviours and compliance practices to prevent anti-
competitive activities within industry associations. Key points include:  

1. Prohibited High-Risk Behaviors: 

 Industry associations must not facilitate the exchange or discussion of competitively 
sensitive information among members. 

 They are prohibited from publishing or endorsing price guidelines, benchmark prices, 
reference prices, recommended prices, forecasted prices, or developing price 
calculation formulas for industry reference. 

 Disseminating false or exaggerated market information regarding cost trends, supply, 
and demand conditions is also forbidden. 

2. Anti-Monopoly Compliance Practices: 

 Industry associations are encouraged to foster self-discipline and compliance within 
their sectors. 

 They must also strengthen internal compliance management by issuing guidelines, 
promoting compliance commitments, establishing an internal compliance organization, 
developing a reward and punishment mechanism, and providing comprehensive 
training programs. 

3. Legal Liabilities: 
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 When determining legal liabilities, enforcement authorities will consider the role of the 
industry association and the undertakings involved, the nature, severity, and duration 
of the illegal behavior, and the effects after such behaviors are ceased. 

 SAMR Released the Guidance Handbook for Anti-Monopoly Notification of 
Concentration of Undertakings 

On January 31, 2024, the Anti-monopoly Enforcement Department II of the SAMR 
published the “Guidance Handbook for Anti-Monopoly Notification of Concentration of 
Undertakings”. This handbook is designed to assist enterprises in complying with the 
recently updated “Rules on Anti-monopoly Filing Thresholds for Concentration of 
Undertakings”. 

The Handbook provides detailed answers to key issues related to merger filings, including: 

 The definition of concentration of undertakings, 

 Merger filing thresholds, 

 Exemptions from filing requirements, 

 Methods for calculating turnover, and 

 Required materials for submission. 

Additionally, the Handbook outlines the procedures for reviewing concentrations of 
undertakings, the factors considered during the review process, the investigation of illegal 
concentrations, and associated legal liabilities. This comprehensive guide aims to clarify 
the filing process and ensure that enterprises fully understand their obligations under the 
new anti-monopoly rules. 

 SAMR Released a Draft of the “Anti-monopoly Compliance Guide for 
Undertakings” for Public Comments  

On March 21, 2024, the SAMR published a revised version of the “Anti-monopoly 
Compliance Guide for Undertakings (Draft for Public Comments)”. This update offers 
practical guidelines to businesses for establishing and implementing antitrust compliance 
systems, supported by examples from typical cases. 

Key features of the update include: 

1. Introduction of a Compliance Incentive Mechanism: 
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It highlights that enforcement authorities will consider whether enterprises have 
established and effectively implemented anti-monopoly compliance systems when making 
their assessments. 

2. Guidance on Building Internal Antitrust Compliance Systems: 

It mandates that large-scale enterprises establish robust antitrust compliance systems. In 
contrast, medium and small-scale enterprises are allowed flexibility to tailor their 
compliance systems according to their scale of operations. 

3. Encouragement for Open Communication with Enforcement Authorities: 

Enterprises are encouraged to communicate their progress in complying with antitrust laws 
to the enforcement authorities. The authorities will gather information on corporate 
compliance management through the National Enterprise Credit Information Publicity 
System and offer necessary support and guidance to enterprises. 

This update aims to foster a proactive compliance culture within companies and ensure 
that they are equipped to adhere to antitrust regulations effectively. 

II. Recent Law Enforcement and Representative Cases 

 SAMR Reviewed a Record 797 Merger Filings in 2023 

According to a press release of the SAMR, it handled a record 797 merger filings in 2023, 
approving 786 of these. Among the approved filings, four were conditional approvals 
requiring additional restrictions, while the majority, 782, received unconditional approval. 
This represents a 1.2% increase in the number of cases handled compared to the previous 
year, with the total transaction value reaching RMB 3.92 trillion, marking a slight 0.5% 
increase from the year before. The average processing time for these cases was 25.7 days, 
which is 0.8 days faster than the previous year. 

In the first quarter of 2024, the SAMR unconditionally cleared 155 cases, and none 
received conditional approval or was prohibited. 

 The first case applying the new AML to penalize parties with zero sales revenue 

On January 5, 2024, the Henan Administration for Market Regulation (AMR) applied the 
revised Anti-Monopoly Law (AML) to impose fines on the Jiaozuo Second-hand Car 
Circulation Association and 18 second-hand car trading market companies. The 
association was penalized for orchestrating an industry-wide agreement to standardize 
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transaction fees and redistribute sales revenues uniformly among its members. Collectively, 
these entities were fined over RMB 980,000. Notably, two of these companies, despite 
having recorded no sales revenue in the year preceding the case (2021), were each fined 
RMB 3,000. 

This action by the Henan AMR marks the first instance under the revised AML, effective 
from August 1, 2022, where penalties have been imposed on parties with zero sales 
revenue from the previous year. According to Article 56 of the new AML, in cases where 
there is no sales revenue, the enforcement authority is authorized to order cessation of the 
violation, confiscate any illegal proceeds, and levy fines up to RMB 5 million. This case 
underscores the strict enforcement measures now being applied under the updated legal 
framework to combat anti-competitive practices, regardless of the financial state of the 
companies involved. 

 Supreme Court overturned the first-instance judgment finding refusing to license 
patents as illegal 

On February 21, 2024, the Supreme People's Court (SPC) reversed a lower court's 
decision that had previously ruled Hitachi Metals guilty of abusing its market dominance by 
denying certain local manufacturers licenses to its patents. These patents pertain to 
sintered neodymium-iron-boron (NdFeB) magnets, which are crucial components in 
electric motors, wind turbines, automobiles, and electro-acoustic devices, underscoring 
their importance in modern industry. Based in Tokyo, Japan, Hitachi Metals is a leading 
global producer of NdFeB permanent magnets and holds over 600 patents worldwide. The 
company has authorized its licensees to manufacture and sell sintered NdFeB magnets 
within the territories covered by these patents. 

As of 2013, Hitachi Metals had granted patent licenses to eight Chinese companies. 
However, by the end of 2014, four additional companies—Huahui, Tongchuang, Ketian, 
and Permanent (collectively the "Plaintiffs")—filed a lawsuit against Hitachi Metals at the 
Ningbo local court. The Plaintiffs accused Hitachi Metals of engaging in monopolistic 
practices, including tying arrangements and refusal to license, and demanded the 
cessation of these practices along with compensation totaling RMB 24.5 million 
(approximately US$3.38 million). 

In April 2021, the Ningbo Court issued its verdict, finding Hitachi Metals had abused its 
monopoly power by not granting patent licenses to the Plaintiffs. It determined that the 
relevant market was the global license of Hitachi Metals’ sintered NdFeB patents. The court 
concluded that Hitachi Metals held a 100% share of this market, thereby confirming its 
monopoly status.  

Hitachi Metals challenged the initial ruling by appealing to the SPC. In its appellate review, 
the SPC determined that the evidence presented was inadequate to establish that Hitachi 
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Metals' sintered NdFeB patents were technically indispensable. Consequently, the SPC 
redefined the relevant market as the market for the production technology of sintered 
NdFeB materials, rather than just the licensing of Hitachi Metals’ patents. Upon re-
evaluating the market dynamics, including the market shares of various manufacturers in 
the downstream product market and the barriers to market entry, the SPC concluded that 
Hitachi Metals did not possess monopolistic power in this newly defined market. As a result, 
the SPC overturned the initial judgment and dismissed the Plaintiffs’ claims. 
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